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Summary (300 words)

The workshop reviewed the main corruption-related threats to the Western Balkans (political corruption, organized crime and natural resource/energy sectors, among others), as well as key anti-corruption efforts to date for lessons about the achievements and remaining challenges.  Attention was given to common problems versus parallel ones, and the key contextual differences that impact how apparently-similar issues can and should be addressed.  It discussed, in particular, the problems related to the legacy of the wars and the war-time ties with current organised crime networks, as well as emerging challenges related to the regional energy market. Finally, it examined the opportunities and limitations of the incentive of EU accession—widely regarded as the most powerful instrument available in the region—with lessons from the Bulgarian experience in this process. 



Summary of presentations (300 words per panellist)

Marijana Trivunovic: Overview of AC efforts in the Western Balkans 

A review of the current status of anti-corruption efforts in the region, including an examination of the efficiency, effectiveness, and limits of “first generation” anti-corruption reforms, produces a number of lessons for moving forward. A few of those lessons were addressed by this presentation.  First, a number of approaches applied to date have been “one size fits all” without sufficient note of the differences in the national contexts, which makes them ineffective. Second, the application of “best practices” has also not reviewed the appropriateness of a given instrument for the given national context, or has not properly understood the limitations of the particular approach, resulting in disappointment of unrealistic expectations. Third, there has been little investment in measuring outcomes beyond perception surveys, which, as it is widely acknowledged, are not appropriate for this task.  As a result, there is insufficient knowledge as to the extent the investments made have had a positive impact.  Fourth, once established, many new anti-corruption regimes or institutions have deteriorated due to interference but also lack of ongoing attention and support from the donor community that invested in establishing them. Fifth, political corruption remains the greatest challenge in the region, and addressing it stands far beyond the “usual” range of anti-corruption measures applied.  This leads to the sixth point: that more rigorous analysis of the system of incentives and rewards needs to be undertaken in order to design a strategy to convince political leaderships—create the political will—to tackle this most difficult challenge. 

For more information, please contact Marijana Trivunovic, trivunovic@gmx.net

Munir Podumljak: Corruption and organized crime challenges in Croatia and the region 

The wars of Yugoslav dissolution have created the key conditions for corruption in the region today. Through a few examples, this presentation illustrated the links between war-time leaders and organized crime networks that have emerged from that period.  The conflicts have also produced a “cleansing” of the public administration of individuals who are not seen as loyal to the ruling elite, leaving the administration not only purged of many competent professionals but also packed with loyalists who do not challenge questionable practices.  Conflict has also created a need to reward both war-time allies and political loyalists, and the privatization process that followed has served precisely that purpose, rather than obtaining the best ownership and management to transform the inefficient state sector.  The result is a situation of state capture, including to a significant extent also of the media, by wartime and political loyalists, including those with organized crime links.  Ignoring this troubling reality is part of the reason for very limited progress in confronting political corruption, and a radically different approach is needed.  Civil society organizations can play an important role, but distinction needs to be made among civil society organizations, recognizing that not all play the critical watchdog role.  Donor organizations, including the EU, needs to recognize that funding schemes that emphasize cooperation with governments, and in particular provide funding through governments, seriously undermine CSOs ability to perform a watchdog role. There needs to be a renewed emphasis on the integrity and independence of CSOs. There is also an urgent need to develop more effective ways to protect whistle blowers, journalists, and activists who are subject to retaliation for engaging in the fight against corruption. 

For more information, please contact Munir Podumljak, munirpodumljak@psd.hr

Dejan Milovac: Spatial planning, energy, and other corruption challenges in Montenegro 

In discussions of corruption in the management of natural resources, focus is often placed on extractive industries, while other issues—such as spatial/urban planning are not adequately recognized.  In Montenegro, this is one of the key areas of concern and an issue to which MANS has been giving particular attention, among other reasons, because of the impact on a number of development strategies, and the energy strategy. In addition to monitoring the implementation of the national anti-corruption strategy, the privatization process, and other key anti-corruption regimes (such as conflict of interest), MANS has been using freedom of information provisions as the foundations of its watchdog work. In response to efforts to impede their work, they have relied on legal challenges to counteract these obstacles. Through this process, they have witnessed a change in judicial practice and have established a number of important precedents and legal interpretations on freedom of information.  It is one of the rare examples in the region and elsewhere where such an approach has given favorable results despite the many difficulties associated with the reform of the judiciary. 

The presentation also addressed the some of the less frequently noted challenges in the fight against corruption.  For instance, low administrative capacities are often a key reason for not effectively implementing the vast number of the commitments that governments are obligated to undertake in the fight against corruption as well as the process of EU accession more generally.

For more information, please contact Dejan Milovac, dejan.milovac@mans.cg.yu 

Miodrag Milosavljevic: Regional challenges: the energy sector

With privatization processes largely completed throughout the region, the energy sector is the next crucial corruption challenge in the Western Balkans, and one with a fundamentally regional character.  There is an insufficient energy supply in the region, and while efficiency and diversification are seen as the only feasible long-term strategies, the efforts to date have not considered all the options adequately due to, among others, certain vested interests in the regional energy market. 

Corruption threats in the energy sector throughout the market rest in four key areas: politicization, key players, privatization, and investments.  Energy providers are still largely state-owned enterprises characterized by inefficiencies and politicization. These enterprises are considered the most attractive posts for political appointments, a management system which does not reward efficiency and performance.  Regulatory agencies furthermore lack independence, and private firms and players also often have questionable relationships with political elites, be they domestic or foreign entities.  The investment and privatization prospects for the state owned energy enterprises, like others in the privatization processes to date are not promising—these processes have been, and continue to be, intransparent and politicized.  A lack of clear strategies in the area further opens the space for, at a minimum, inefficient and unstrategic developments. 

For more information, please contact Miodrag Milosavljevic, mmilosavljevic@fosserbia.org

Diana Kovacheva: Opportunities and limitation of EU accession in the fight against corruption: the Bulgarian experience

Despite high expectations, the EU accession process failed to deliver a decisive victory over organized crime and corruption in Bulgaria, as witnessed by the EU sanctions undertaken in the summer of 2008.  The accession process emphasizes formal compliance rather than implementation, and furthermore, necessitates undertaking a vast range of obligations that institutions in states in transition lack the capacity to implement effectively in a relatively short time frame.  It is a mistake to view the EU accession process as a “magic wand” that will solve all of a country’s problems, but it does contribute to building an institutional framework for the fight against corruption In Bulgaria, in particular, part of the difficulty lies in the fact that corruption was discussed without sufficient focus on key issues and sectors, but without sufficient emphasis on implementation, and without sufficient accent on anti-corruption measures as such. Today, there exists a renewed understanding of the challenges, particularly the importance of political corruption. 

The experience of Bulgaria, Romania, and other new member states inaugurates a new understanding for the challenges inherent in fighting corruption within the EU accession process and is likely to contribute to more specific and meaningful benchmarks for new candidates, as it has become clear that corruption plaguing a member state becomes a problem of the EU, and becomes about defending the institutions and interests of the EU.  Moving forward, the anti-corruption efforts of accession countries need to demonstrate a more profound understanding of the challenges ahead, including the elaboration of more long-term strategies that will be sustainable and focused on outcomes. 

For more information, please contact Diana Kovacheva, diana@transparency-bg.org

EU accession perspective 

There is an increased understanding within the EU about the importance of anti-corruption efforts, and there are a number of provisions in the existing EU instruments that deal with the issue.  Anti-corruption considerations are part of the political criteria for accession, part of the SAA, reflected in regular Progress Reports, and are included in the list of recommendations of the European Partnership, among others. EU assistance instruments, such as TAIEX, also provide technical assistance for implementing anti-corruption measures. There is a recognition that the first step lies in establishing the legal and institutional frameworks essential in combating corruption, where the independence and effective functioning of the judiciary, among other independent bodies, is key.  Corruption is viewed as a cross-cutting issue, acknowledging the complexity of measures across a number of sectors and institutions for its successful countering. Countries must be able to demonstrate that they can absorb and manage EU funds successfully, and there are a number of internal and external audit mechanisms that assure that this is taking place.  The EU also recognizes the important role of civil society in this endeavor, and encourages state authorities to enter into dialogue with civil society in conceptualizing and achieving anti-corruption objectives.  Considering that fighting corruption is inevitably a long-term effort, it seeks evidence of strategic thinking and firm commitment in pursuing anti-corruption objectives. 

For more information, please contact your national EC delegation. 



Main Outputs (200 words, narrative form)

A number of papers have been prepared for this workshop and four are available on the IACC web site: 

· Overview of anti-corruption efforts in the Western Balkans: Lessons learned

· Corruption and organized crime challenges in Croatia and the region: Why do anti-corruption efforts fail?

· Spatial planning, energy, and other corruption challenges in Montenegro: 

· Corrupted system or system of corruption? Using transparency for combating corruption 

· Regional challenges: Energy security and Corruption in the Balkans



Recommendations, Follow-up Actions (200 words narrative form)

Conclusions and recommendations:

· There needs to be much more country-specific analysis and context-sensitive interventions, particularly in the application of “best practices”

· More regional efforts are needed on regional problems such as organised crime or corruption in the energy sector

· More understanding is needed of the limitation of specific anti-corruption measures so as to avoid disappointment about limited results

· More investment, beyond surveys of perception, should be made in measuring outcomes

· Gains made need to be protected from backsliding

· Political corruption must be recognised as the fundamental challenge, and more rigorous analysis needs to be undertaken to understand the limitations and incentives of political elites to fight corruption 

· Measures need to understand the relationships between organized crime and political corruption, particularly in the links arising from conflicts in the region, which have created a specific type of “state capture”

· Considering the limits of available monitoring mechanisms, civil society watchdogs are essential in exposing corruption, particularly high-level political corruption

· More attention needs to be paid to the integrity of civil society organisations that aspire to undertake this work

· Current donor emphasis on cooperation between civil society and governments, particularly funding mechanisms that disburse NGO funding through government agencies, undermines the independence of NGOs and their watchdog role

· More needs to be done to defend and protect civil servants, journalists, activists, and ordinary citizens who wish to confront corruption 

· In considering corruption in natural resource management, attention needs to be paid to issues such as special planning/urban development

· Also often neglected is vulnerability to corruption in energy or other development strategies 

· While it must be recognised that part of the difficulty in implementing anti-corruption reforms lies in low administrative capacities, the question of political will is essential

· Freedom of information provisions can and has been used effectively in exposing and advocating against suspected corrupt practices; the Montenegro experience should be reviewed in this regard. 

· Litigation can be used as an effective tool to strengthen certain regimes, particularly the freedom of information regime, even in judicial systems in transition; again, Montenegro provides a useful example in this regard.

· Energy strategies in the region should be revised and redrafted in realistic manner as to start serving their purpose and accompanied with achievable action plans;

· Strengthening the position and capacities of independent regulators in energy sector, anti-corruption institutions, anti-monopoly and public procurement agencies; 

· Moving faster towards market based energy sector;

· Restraining politicization of public energy enterprises;

· Enforcing the principle of the rule of law;

· Greater involvement of public in decision making process through consultations and provision of timely and accurate information;

· Further EU integration of the region is essential for positive developments in the energy sector as a whole including fighting corruption in this area. 

· Energy infrastructure investments and regional trade have a regional dimension, and it is imperative that regional approaches be developed to address potential corruption in these processes.

· The EU recognises the importance of the fight against corruption in accession states not only as a benefit to the countries themselves, but also in protecting EU institutions and interests

· The EU has a number of instruments that address the fight against corruption and provides technical assistance on anti-corruption measures

· It must be understood that EU integration is not a “magic bullet” in the fight against corruption but does provide opportunities to build an institutional framework to begin the necessary work

· The fight against corruption needs to reflect an understanding that it is a question of addressing a broad phenomenon while at the same time focusing on key issues and sectors, as well as implementation

· EU accession states need to demonstrate an understanding that the fight against corruption is a long-term effort, and provide evidence of sustainable long-term strategic thinking with an emphasis on outcomes

Follow-up actions:

The organisers of the workshop will maintain contact with all workshop participants in order to explore new ways of cooperating both on common and regional challenges discussed in the workshop 



Highlights (200 words please include interesting quotes)

The discussion included interventions from Ms. Sladjana Taseva, university professor and president of Transparency International Macedonia, who highlighted the problem of insufficient monitoring of anti-corruption strategies, while noting positive results in the work of the Macedonian Anti-Corruption Commission, where, inter alia, ownership of various stakeholders was ensured in strategy drafting. 

Mr. Martin Walecki from IFES strongly emphasized the need to recognise the reality of the enormous challenge presented by political corruption and organised crime and revisit the conventional wisdom in anti-corruption approaches to address these key obstacles to anti-corruption reforms.  

Ms. Jana Mittermaier from Transparency International Brussels reiterated the challenges faced by civil society in the region, particularly with regard to challenges to independence arising from funding being provided through government agencies, and recommended stronger EU support for civil society in Western Balkan region, particularly watchdog organisations. 

Dr. Ahmad Moshahed, Chairman of the Independent Administrative Reform and Civil Service Commission of the Republic of Afghanistan raised issue of wartime leaders and their role in reform efforts after the war, inviting lessons from the Western Balkans and their applicability in Afghanistan.



Signed

_Nemanja Nenadic__________________________________________________________
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