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1.0 Introduction

This paper is based mainly on the work done for the ongoing Land Policy Initiative to prepare a Framework to Strengthen Land Rights, Enhance Productivity and Secure Livelihood supported by the African Union, The Africa Development Bank and the United Nations Economic Commission for Africa.
The paper has two main parts and a concluding remark. The first part is the Context under which land and land resources are being utilized and managed in Africa.. The second part broaches the Key Land Governance and Natural Resources Issues in Africa.
2.0 The Context

Africa is the second largest continent in the World with a total land area of more that 3,025.8 million hectares. The 53 African countries are categorised into 5 regions that is Northern, Eastern, Southern, Central and Western. Although there may be problems that are specific to these regions, there are many commonalities. Indeed, there is an ongoing Land Policy Initiative to develop a Framework to Strengthen Land Rights, Enhance Productivity and Secure Livelihood. It is hoped that this framework will be approved by Heads of African Governments by mid-next year. Involvement in this initiative availed to the author insights into land problems in the various regions of Africa.
Africa has numerous natural resources including grazing lands, arable land, forests and woodlands, freshwater and wetland systems, including lakes and river systems, mountains, and minerals. Other natural resources include a lot of flora and fauna which are important in providing food, medicines, materials and livelihood opportunities. Forests and woodlands cover about 650 million ha (or 21.8% of the land area). About 630 million ha of land in Africa is suitable for cultivation and is the mainstay of the livelihoods of the bulk of African peoples through subsistence and commercial agriculture.
2.1 Political and Socio-economic context
Geographically the African continent transcends different ecological zones. Pre colonial, 
And recent colonial legacy has left the Continent with a number of language groupings namely Arabic, English, French, Spanish and Portuguese. Southern Africa has experiences European settler rule. Africa has experienced different political regimes since independence – liberal and capitalist oriented, socialist oriented and revolutionary. Many countries have, since its independence, experienced military rule or political revolution or have been engaged in internal strifes and civil war. There have been ethnic conflicts some of them armed and triggered by control of resources. Some countries such as Rwanda, Burundi, Liberia Sudan and Sierra Leone are emerging from conflicts. Currently almost all the countries are practicing democracy one or the other form of democracy, with varying successes. These political experiences have had tremendous impact on how communal lands and resources are addressed.
Africa is a relatively poor continent though the region is endowed with numerous natural resources including forests, minerals (gold, diamonds, rutile, bauxite, manganese, iron ore, uranium, etc), fisheries and petroleum.. Africa faces several environmental challenges including drought, desertification, deforestation, soil degradation, water scarcity and floods.
The various countries are at varying levels of development, have different levels of population growth and other demographic characteristics. Many of the countries have very low human resource development.. In such countries land is a major livelihood asset and access to it and security are major socio-economic factors.

Land issues in Africa are characterised by growing commodification of rights and increased competition between various users of land in both rural and urban areas, and are rooted in the social, economic and political realities of the continent. 

2.2 Pre-colonial and colonial legacy and legal pluralism

Land policy and land tenure issues in Africa have developed within a legal-pluralistic environment underpinned and influenced by different pre-colonial modes (such as those from inter and intra-community relations, early migrations to Africa (from the Middle East and later from Europe), and the colonial systems – English, French, Portuguese and German, and operating within different customary systems. Islamic rules also apply in many countries while hybrid systems (colonial legacy, traditional beliefs and Islamic religious values and jurisprudence) have developed in others. In all countries, there is a general distinction between statutory and customary (traditional) tenures and land administration regimes. These influences differ from country to country depending on the policies of the specific colonial authority. However, in most countries there was the concept of occupied and unoccupied land, although in general all land was declared to be belonging to the state. 
One common objective of colonial land policy was to promote private ownership of land, as the customary land rights were considered as a constraint to economic development. However, whatever system that was adopted the colonial powers were unable to alter local tenure systems radically. Neither was the customary laws harmonised with the colonial policy. What emerged were different layers of tenure systems where the local tenure systems were overlaid by national legislation, brought in by the colonial powers, which were based on very different principles and geared towards a different set of interests. The result is a complexity of land tenure systems none of which is completely dominant and which creates a situation of legal pluralism in which different incompatible rules overlap. Traditional systems and principles themselves are not homogenous even in one country, which adds to the complexity of the land tenure arrangements.  Pre-colonial systems such as those related to slavery and ethnic rivalries continue to surface.
Post-independence governments in Africa have more or less retained the colonial legal system and sometimes reinforced its centralising tendencies with the stated aim of binding the nation into closer unity.

2.3 Demography Migration and Urbanisation
Throughout Africa, population is increasing thus creating stress over land and natural resources in general, and over communal lands in particular. There is also considerable movement of people eg from arid regions to more fertile regions; from conflict-prone areas to peaceful ones, and from rural to urban areas. Migration is both inter and intra-national. Migration for example of pastoralists has had major impacts on social relations., on communal land and resources and has led to conflicts.
Associated with migration is the high rate of urbanisation in Africa leading to rapid urban growth and a stress on urban common lands (eg wetlands) The high rate of urbanisation present tremendous economic opportunities for the migrants in the form of dynamic diverse informal sector that is able to absorb all new comers, and create market for urban and peri-urban agriculture, but also stress on this very peri-urban land. Remittances from migrants in the urban areas, as noted in almost all the countries, have become one of the regular sources of income in the rural areas and for the survival of rural communities. Yet migration and urbanisation are not without challenges. City authorities are unable to cope with the demands for planning, utility supplies and urban management services such as sanitation and waste management, resulting in the extensive development of informal settlements and slums. The land rights of the migrants are shrouded in informality, leading to lock up of ‘dead capital’. There is extensive conversion of rich agricultural lands in the peri-urban areas into urban land uses resulting in loss of livelihoods for the indigenous dwellers who are caught up the in process of urbanisation, high rate of unemployment and urban poverty.

A recent demographic trend has been people moving from urban areas back to the rural areas as has been happening in Cote d’Ivoire, and migrants or refugees moving back to their countries of origin as is happening in Sudan. These ‘returnees’ have been claiming portions of family lands, sometimes already in occupation by other communities This has the tendency to raise tension over land issues creating insecurity of tenure and the potential for conflict.

Migration and urbanisation has the tendency of increasing feminine rural poverty as the male counterparts migrate and customary norms do not allow the women to have unimpeded access to and control over land which they can inherit or bequeath to their children. It also causes the breakdown in institutional memory regarding customary succession which can lead to conflicts and  insecurity of tenure. Some Governments have realized the need to address problems that exacerbate inequality between the urban and rural areas make the rural areas more attractive to retain the youth, and also to deal with the imbalance in access and control of land in order to deal with the feminisation of rural poverty. It must also build the capacity of city authorities to be able to plan and cope with the rapid rate of urbanisation so as to derive the maximum socio-economic benefit

from the movement of people.

2.4 Conflict and Post Conflict matters
Various countries in Africa are, or have been in conflict. The causes of the conflicts are rooted among others in access to land and other natural resources and sometimes preserving the status quo between domineering and dominated communities. In fact the politicisation of land issues is among the underlying causes of the crisis in many countries. The potential of the existence of valuable minerals exacerbates the problem. Post-conflict reconstruction efforts must deal with the root causes of some of the conflicts and address some of the issues that give rise to insecurity of tenure. Inter-ethnic tensions fuelled by uncertain land ownership and tenure issues due to ambiguous relationship between land ownership and use rights and post-war re-establishment of ownership, use and access rights are critical issues to be dealt with. Countries like Rwanda have shown the way.

In many of the countries there are tensions over forest or conservation reserves integrated in the public domain of the state as local communities consider the action as expropriation without compensation, and they keep claiming rights on these forests. There are tensions also between pastoralists and agriculturalist over the use of land and water resources at both the local and inter-state levels. The impact of the conflicts severely affects security of tenure, community development, investment in land and efforts to fight poverty.

2.5 Shared Resources and ecosystems
Africa transcends a number of ecological zones. Within this varied ecological zones are shared resources that affect the daily lives of people at the local level but require management at the highest governmental levels in bilateral or multilateral dimensions. They include watershed and river basins, wildlife parks, forests, rangelands, mountains and so on.. The way and manner such resources are managed affect the daily lives of the people who depend on them. Shared resources also include pastoral corridors between countries which must be managed for the mutual benefit of the countries and citizens involved. The interaction and relationships between pastoralists and agriculturalists must be properly negotiated to minimise losses and the potential for conflict that is usually associated with the southward movement of cattle during the dry season. This is a critical issue to consider in the face of global warming and its implication on availability of arable land especially in the arid regions. Global warming has implications for future food security and sustainable livelihoods. The work of institutions that are managing the ecosystems across countries ultimately affect access to land based livelihoods.

3.0 Key Land Governance and Natural Resources Issues
Key issues related to Governance of Communal Land and Resources in Africa discussed include the following:

1. State sovereignty over land

2. Multiplicity of Property Rights and Management Systems
3. Land tenure security

4. Land and Natural Resources Degradation
5. Conflicts over land and natural resources
6. Inter and intra-generational Equity Issues
7. Gender relations in access to land and natural resources
8. Protecting the commons, including managing pastoral land use

9. Improving land rights security in urban and peri-urban land areas

10. Bio-fuels, and food security
11. Land for investment and the impact of foreign direct investment (FDI)
12. The phenomenon of global warming and climate change
3.1 State Sovereignty over Land

The role of the State in property relations is pivotal in all the countries in Africa. In some countries the State holds all land and grants leases or rights of occupancy/user rights.  States hold land in protected/communal areas in all the countries. The State however, has been known to abuse its powers in many countries. Public land and resources have been converted to private property with little consultation with communities. Logging, mining, fishing and hunting concessions have been grated without transparency, with local populations getting displaced or barred from using the resources. The concept of public interest has had a very fluid translation and has been used to transfer windfall gains to those who have political or economic power.
Rangelands diminishing impoverishing pastoralists and leading to conflicts between pastoralists and sedentarists..  In many countries, the power of eminent domain and the police powers of the State (which allows states to regulate land use in public interest through land use planning, taxation, and enforcement of environmental and agriculture regulations) have not been exercised judiciously and in the public interest.  The debate on the relationship of the state with land has been a critical issue in the countries in Africa.
3.2 Multiplicity of Property Rights and Management Systems
Countries in Africa have juristic or diffusive plural legal systems governing land and natural resources.  There are consequently co-existing multiple sources of property rights broadly categorized as customary and statutory/modern tenure whereby statutory legal structure and customary practices interface although the situation is more complex with traditional as well as Islamic systems being sugnificant.

The pluralism of authority over land can allow people to choose the legal framework that provides them with the best claim (“forum shopping”). This may increase uncertainty and confusion when people pursue different ways to legitimize claims to the same parcel of land. In addition, the presence of diverse tenure concepts or laws may create ambiguity.  Different sets of rules are applied under different institutions in the same area.  Parallel institutions could lead to competition for the same jurisdiction which could fuel conflict. Most countries in Africa have, after independence, formulated land policies and laws, and instituted tenure and institutional reforms to deal with this pre-colonial, and colonial historical legacy. However, pluralism needs to be recognized not only as a reality but as a resource as well and not as an obstacle-in the changing lives of the poor. In practice, it has made the managing of common resources all the more difficult.
3.3 Land Tenure Security
Ensuring tenure security for customary land rights in Africa is an essential element for sustainable development, given the preponderance of customary tenure.

The factors which are responsible for tenure insecurity are many and varied.  Where land is vested in the State, customary land rights of people living on this land are susceptible to tenure insecurity since these rights are not adequately recognized as fully legitimate nor are they fully respected in law and practice.  Pluralism is not well regulated; while certain forms of tenure are allowed to override others leading to insecurity. The plurality of legal norms and multiple tenure systems has resulted insecure tenure especially for land held under indigenous/customary systems, including communal lands. The role of the state as regulator and manager of land issues is a key factor to land tenure security.  Inappropriate policies for extinction and replacement of customary land rights is also a major source of tenure insecurity.  Tenure insecurity is also suffered by communities whose land has mineral and oil deposits, communities bordering reserve land and communities on land earmarked for infrastructure as well as urban development.  Growing populations, declining soil fertility, increasing environmental degradation, climate change, HIV/AIDS pandemic and new opportunities for agricultural commercialization have all heightened demands and pressure on land resources and caused land conflicts and tenure insecurity. Land and property rights have become the subject of fierce competition and conflict leading to increased tenure insecurity for those who are weak and disadvantaged

Most land in Africa is not recorded. Some countries have tried formalisation, that is individualization, titling and registration, but this has been found to have disadvantages, like privatizing communal lands, and disinheriting secondary land rights owners such as tenants, migrants, women and young persons, and pastoralists.

3.4 Land and Natural Resources Degradation
Land and natural resources degradation is a serious problem in Africa. In some countries, almost 80% of the country’s original cover has disappeared or has been severely degraded, mainly because of slash-and-burn agriculture. The causes of land degradation include: over-cultivation, overgrazing and deforestation; soil degradation; poverty; population dynamics; insecure tenure; weak institutional support; political instability; physical land attributes such as topography, soil and rainfall conditions and climate change. Topography is an important consideration, as many countries are mountainous. The areas with the most severe land degradation are also those with the highest population density
The demographic changes especially the changing age structure of the population, increasing urbanisation and overall population growth have fuelled environmental change and natural resource degradation as land is opened up for agricultural, settlement and infrastructural development. Another cause of land degradation is the proliferation of extractive activities such as logging and mining.

Shared ecosystems in Africa such as lake and river basins, forests and mountains require the application of governance principles across country borders. Booming demand for food, fuel and wood as the population surges will put unprecedented and unsustainable demand on Africa’s remaining forests. This massive potential leap in deforestation could lead to global warming. More deforestation means more conflict, more carbon emissions, more climate change, more poverty and less prosperity for all. Unless agricultural productivity rises sharply, new land (read forests) will have to be cultivated to meet food and bio-fuel demand. The implications for policy are severe.

Numerous countries are now abandoning their contrary determined resource management approaches and are moving into Community-based Resource Management; reflecting both the failure of centrally-managed systems as well as the need to improve governance in managing these resources. Success has been recorded in a number of countries.
3.5 Conflicts over land and natural resources
Throughout Africa, land, in combination with inequitable resource access, demographic pressure and resource degradation, has been a key driver in violent conflict.  Conflicts are centred on access to and control over land, valuable ecological resource, including timber, water, productive pastures, minerals and oil.  The delineation of land rights under both modern/statutory law and customary tenure can lead to conflict and assist in containing conflict.  Process of alienation of productive areas and exploration of natural resources can trigger, sustain or generate conflict. Inhibiting effects of inequitable access to land and natural resources is exacerbated by general land scarcity.  Conflict can be an outcome of resource scarcity as a result of population pressure, inequitable distribution of land, takeover of land by non-local populations, and lack of transparency in addressing land problems.  Land scarcity in the absence of off-farm livelihood options is often a structural cause of conflicts in some countries in Africa.
Some land conflicts are related to global forces such as trade liberalization, structural adjustment programmes, commercialization, globalization and privatization of community lands, forests and water services. 

Another form of land conflict is over the use of land and resources e.g. pastoralists have land use conflicts with sedentary communities practicing agriculture. Armed conflicts are often both the cause and effect of land conflicts.  In post-conflict situations, the land and shelter needs of returnees (IDPs and refugees) have been a potential cause of further conflicts and violence.

All in all, growing populations, declining soil fertility, increasing land and natural resources degradation, climate change, HIV/AIDS pandemic and global forces, in a situation of poor governance of land resources, have all highlighted demands and pressures on land resource and caused land conflicts in Africa.

3.6 Inter and intra-generational Equity Issues
Equity issues are at the core of access to land and natural resources in Africa.  These include issues of ethnicity and social stratification, inequitable distribution of land and natural resources;  discrimination on the basis of gender and age; over -emphasis on some forms of land uses (agriculture), and neglect of the land rights of pastoralists and marginal communities including hunters and gatherers and other communities who use land communally. Communities who are pastoralists, hunters or gatherers, are actually dependent on specific geographical habitats for their livelihood.  The alienation of their land through gazettement of their habitats as forests or other protected areas and the excision and allocation of their land to private interests makes their tenure insecure. Continued aspects of master-slave relations in parts of Africa, and historical ethnic stratification impoverish those societies which continue to be looked down upon, even when it comes to access to land and natural; resources, including communal ones.

Rapid urbanization in Africa is causing the displacement of people native to the area into which urban areas are expanding. The displacement is both state sanctioned (e.g. through declaration of planning schemes), but it is also market driven. In such movements, areas that were once communal to native communities become privatized, and native communities may end up getting marginalized, compared to new migrants to urban areas.
3.7 Gender relations in access to land and natural resources
In most of the countries in Africa, there are gross disparities in land ownership and access to resources between men and women; this is because of the customary practices which vest male members with the power to deal with important assets such as land and natural resources

The position of males and females in relation to land in Africa can be considered under the main legal frameworks in operation – statutory systems, customary systems and Islamic system in the countries. Under statutory and constitutional provisions there is no discrimination between males and females in the ownership and use of land. Women can access, buy, own and inherit land and property through statutory systems especially in urban areas. Once a woman has the economic power to purchase landed property there is no rule inhibiting her. Exclusion of women in land management and inheritance is generally a dominant issue in the region, especially in the customary systems where land relations are largely informed by a patriarchal orientation. In some countries male domination in tenure relations are sharply divided in spatial terms between men and women with the men cultivating upland areas where the lands are fertile and used for the cultivation of groundnuts/millet and the women control most of the swamp land lying along the main river and its tributaries and used for rice cultivation. In some instances women are granted access to land under terms that require the women to guarantee that they would water tree crops as long as they stayed in the perimeter of their farms and would leave the plot as soon as the trees reached maturity. In most countries women generally have secondary rights and can access land through male relatives. In others land rights of women and the youth are limited to the location or usage and subject to decisions of the land owners. The rights that women obtain are not usually clear. In many countries women have usufructu rights (as long as they remain in their husband’s household) but not rights of inheritance, bequeathing or selling. Many times they are also restricted in what they can grow or harvest from the land.
Under Islamic law women are allowed to inherit land, even though they may not get the same share as their male counterpart but sometimes even these granted rights are abrogated. In other areas inheritance is mainly through the patrilineage and women are not allowed to inherit. Men have control over land and take all decisions about its use and development. In case of the death of the husband, the of a deceased is divided equally among wives who had borne male children whose sons then inherit the land.
Some customary systems allow women extensive access to land but their rights are generally secondary and through male lines (husbands or sons). The rights are usually insecure and sometimes not properly defined. Women are generally excluded in the decision making processes involved in land management. In the patrilineal communities women are generally excluded from inheriting land.

The primary effect of the existing gender relations in land is that it weakens women’s position, entrenches inequality between men and women and ultimately affects sustainable use of land. It has been noted that the relatively limited security of tenure for women is one of the obstacles to the introduction of soil conservation practices. Where innovative programmes have been undertaken that guarantees security of tenure for women, the women have demonstrated their ability to improve the productivity of the land and improve food security as was seen in the Gambia LADEP. Under this programme women beneficiaries permanently owned the land and their children could inherit.

In many countries reforms have been promulgated to secure women’s rights particularly in inheritance. These are good lessons to be replicated. Reforming inheritance systems which are rooted in custom is a daunting and highly contested task, opposition coming from traditional and religious groups. However, countries must pursue a diversity of programmes through legislation, extensive public education and sensitisation, pilot projects that demonstrate the benefits to women and society to bridge the inequality gap.
Gender discrimination in access to and control of land remains a serious co pediment to development. One of the most serious obstacles to increasing the agricultural productivity and incomes of rural women is their insecurity. Traditional/customary systems that might have protected a woman’s access to land during her lifetime are breaking down under population, economic and environmental pressures.

Attention given to gender land rights in the policies and laws in the region is mixed. Some countries have domesticated the relevant international treaties guaranteeing women’s land and property rights. Although some progress has been made in policy, legal and institutional reforms concerning marriage, inheritance and land/property rights law, enforcement of such reforms remains a key challenge in many countries in the region.

It needs be recalled that women need effective access to common resources for cultivation, drawing water, and timber products, and in Africa this is facing a lot of constraints.
3.8 Protecting the Commons including managing pastoral land uses
The common property resources in Africa include forests, wetlands, fisheries, ponds, rangelands, biodiversity colonies, sacred grooves and are major sources of livelihoods for many rural and coastal dwellers. Many of these common property resources are managed under customary principles although a few have been identified to be of international significance such as Ramsar sites, nature sanctuaries and bio-diversity and historical sites conservation area. These are important natural resources that require proper management.

Many of the common property resources in Africa are under threat of extinction due to over-exploitation and mismanagement. Almost all the mangrove swamps in Ghana are gone, having been used as sources of fuel wood. Many of the rangelands in the arid regions of Africa are under threat from over grazing and sedentary agriculture due to increased population; forest reserves are under constant threat from agricultural land uses.  There is increased competition and tension between crop farmers and users of grazing reserved land. The state of grazing lands and the desire to protect them made the Nigerian Government to pass the Grazing Reserve Law in 1965 to ensure that specific lands are reserved as commons for grazing. Under the Nigeria National Agricultural Policy of 1988 it was indicated that 10% of the national territory would be acquired and constituted into grazing reserves for allocation on leaseholds to herders. Other countries have tried to protect and regulate the use of grazing lands.

A major issue of concern is the relationship between pastoralists and sedentary farmers. Conflicts between pastoralists and indigenous cultivators have been reported almost throughout Africa. Some countries have difficulties in recognizing pastoralism as a viable land uses and try to sedenterise pastoralists and encourage them to adopt modern systems of animal husbandry. In many countries, no physical demarcation is made of pastoral lands and there continued to be tension between farmers and herders especially in relation to access to water – traditionally pastoralist groups have controlled access to grazing areas through water and not through control of land. One of the major causes of violent conflicts in relates to conflicts between farmers and herders caused by distrust between different ethnic groups, strong demographic pressure on land and natural resources and availability of arms. Many of the pastoralists practice transhumance and therefore move across ecological zones and territorial boundaries in search of pasture for their cattle. Major corridors involve movement within and between countries. The absence of Africa-wide wide policies is contributing to the conflicts between pastoralists and sedentary farmers. Major policy issues that must be dealt with at both country level and bilateral levels include the delineation of pastoral corridors, mechanisms for achieving mutual benefits by both the pastoralists and crop farmers, prevention of the destruction of food crops usually associated with the movement of the cattle, and the participation of local communities in the decision-making process. This form of ‘symbiotic’ relationship has been practised in Niger through the Rural Land Code, and in parts of the Sudan, and can been replicated in other countries.
3.9. Improving land rights security in urban and peri-urban land areas

Africa, particularly sub-saharan Africa is urbanizing fast, a phenomenon that is creating challenges for governance, land policy and administration reform affecting both the rapidly-growing urban and peri-urban areas and the rural areas. Most urbanization is a result of rural to urban migration but natural increase is becoming significant.
A multitude of land tenure regimes are found in the cities of Africa. Vestiges of colonialism, during which period urban land was administered on a racial basis, can still be detected in the form of those who are rich and economically powerful get the best serviced urban land that there is. A minority of landowners has statutory tenures and may have certificates of title to land. Other tenures are customary. However, since customary tenure is everywhere breaking down in urban areas quasi-customary tenures have developed. Informal or vague tenure, with or without informal evidence of ownership, do exist and these are held by the majority of urban landowners particularly the poor. The outward growth of urban areas encompassing traditional villages creates a situation of informality since customary tenures in these villages cannot automatically be converted into statutory tenure. Aspects of Islamic tenures (such as melk, waqf) are practiced in a number of countries
The majority of the people in urban areas of Africa live in slums. These may be scattered in pockets throughout the city. Some develop on marginal land, others on neglected public or private land. Yet others develop out of former peri-urban villages which get engulfed by the expanding urban areas, without their land getting planned. The urban poor – the core slum-dwellers -, are in many places forced to settle on hazardous or otherwise unsuitable land for building: over-steep hill slopes; river banks and floodplains; in the shadow of refineries, chemical factories, and toxic dumps, or in the margins of railroads and highways. Here, they are exposed to disasters, such as chronic flooding. They are also vulnerable to occasional state violence including forced evictions

While slums are not a desirable policy objective, their existence in many cities in the eastern African region is unavoidable, and may have a number of unforeseen benefits. They are often the first stopping point for rural-to-urban migrants; they provide low-cost affordable and well-located housing that enables new entrants in the urban labour market to save enough money for their eventual absorption into the formal urban society. In addition, the slums provide a vibrant array of economic activities which give livelihood opportunities to those who dwell there. Besides they the slum inhabitants provide the major labour force involved in the more ordinary yet vital tasks required in the maintenance of safe and vibrant towns and cities in developing world. There is thus an urgent need to develop land administrative regimes to adequately address current slums and to prevent others from developing.

A major phenomenon taking place in urban and peri-urban areas in the region is urban and peri-urban agriculture which has significance for poor peoples’ livelihoods. However, urban farmers often have few tenure rights over the land and water they use in farming and are often pushed out by land development. Urban agriculture needs to be incorporated as an important urban land use. Farmers should be allocated areas from which they can operate, and given security of tenure.
A major problem in urban areas in the region is the provision for and protection of the commons and public lands including wetlands. Land for public uses, such as open spaces, sports, schools, burial grounds, markets, and so on is inadequately provided for, is poorly looked after and is the subject of grabbing by powerful personalities in these countries. In most cities, the open spaces left behind by the colonial authorities, or that were planned in the early days of independence have been privatized thus denying the city citizens of areas where they can recreate and have access to nature. The under-provision of burial grounds is made worse by the prevalence of deaths from the HIV-AIDS scourge. There is a need for public authorities to protect public places and the urban commons. Transparency over these areas, their documentation and registration, and their allocation to communities for upkeep and management can help to protect them

Urban areas in Eastern Africa are areas of major land related conflicts. These are manifested by expropriations and displacement especially of the poor; and demolitions and evictions. Where governments exercise powers of expropriation, this is not done in a transparent manner, and the compensation packages range from non-existent to inadequate and tenants are excluded. Displacement can also be a result of declaration of areas for official planning schemes. In some urban areas mass evictions have taken place because landowners are occupying valuable land and their tenurial status is vague. Mass forced evictions have been recorded in various cities of Eastern Africa such as Nairobi and Khartoum. Policy needs to lead to a situation where expropriation is fair and displacement and evictions are minimized.
The urban environment is characterized by high levels of pollution and limited access to services such as water and sanitation, and poor waste management regimes. Discharge of untreated waste into rivers and lakes is on the increase. Governments in Africa are yet to put in place effective policy measures and regulations to arrest the situation

Urban poverty is increasing as poverty is transferred from the rural areas. The poor moving or living within urban areas are not getting land, are getting marginal land or are being displaced from the land which they previously held. Effective land policies and supportive legislation coupled with efficient land administration systems are critical to securing land rights for the poor in urban and peri-urban areas. Improving the conditions and tenure of existing urban populations is not enough. Measures are needed to prevent the growth of new slums and informal settlements, where tenure security is at most risk. This requires a parallel approach to increase the supply of planned, legal and affordable land on a scale equal to present and future demand. Many governments realise that the current centralised approach to land management is unsustainable, but have been slow and inconsistent in decentralising land administration and management regimes to sub-national levels. There is the need to develop policies that are especially focused on the poor in terms of access to affordable land and housing.
3.10 Bio-fuels, and food security
Bio-fuels (or agro-fuels) are being rigorously promoted globally as a magic solution to reducing green gas emissions. Once heralded as alternative fuel source of the future, bio-fuels have come under scrutiny recently with a number of reports suggesting they cause more harm to the environment than originally thought. Recent reports have warned of rising food prices and rainforest destruction from increased bio-fuel production, or the prompting by rich firms to drive poor people off their land to convert it to fuel crops production (this is already happening in Tanzania, Kenya, Mozambique, Ghana and elsewhere). There are various current issues with bio-fuel production and use which are presently being discussed in the popular media and scientific journals. These include; the effect of moderating oil prices, the “food vs fuel” debate, carbon emissions levels, sustainable bio-fuel production, deforestation and soil erosion, impact on water resources, human rights issues, poverty reduction potential, energy balance and efficiency, and centralized versus decentralized production models.

Investors are already in Africa scouting for thousands and thousands of hectares of land in order to grow crops for bio-fuels. Countries seem to be in a dilemma. They want and indeed need investment but what about the negative social, economic and environmental effects.  No country in Africa has developed a policy on bio-fuel production. Policy decisions about bio-fuels involve difficult trade-offs: carbon benefits versus other environmental benefits; food security versus export development; efficient large scale production versus smaller-scale or mixed production systems that deliver more equitable rural development.

Africa has great bio-fuel potential due to its vast arable land, unused/under utilized land and workforce.  The merits of growing bio-fuels are a source of increasingly acrimonious debate where vast tracks of open land in Kenya, Uganda, Ethiopia and Tanzania are attracting the attention of local and international firms hoping to cash in on the demand for bio-fuel. The bio-fuels may offer some genuine development opportunities in Africa, but the potential economic, social, and environmental costs are severe, and policy/decision makers need to proceed with caution.

When t comes to common lands, there is the belief that land for bio-fuels will in most cases be marginal, not the fertile land that is currently being used for food production. However, the so –called marginal land will most be probably be the one used as range-land, and as land that is used intermittently between seasons. There is a widely held assumption that Africa has vast tracts of wastelands, waiting for someone to put them to good use. But a closer look at these “marginal” lands tells a different story. In most cases, lands defined as “marginal”, “wasteland” or “idle” are vital for the livelihoods of small-scale farmers, pastoralists, women and indigenous peoples. What governments or corporations often call “marginal” lands are in fact lands that have been under communal or traditional customary use for generations, and are not privately owned, or under intensive agricultural production. The lives of the peoples living on these lands are all too often ignored.
Communities that use these biodiversity-rich lands for food, income, grazing and medicine do not appreciate the denial of their existence. Nor do they always agree that the conversion of their lands for agro-fuel production will bring “development” benefits. Many of these communities would prefer to continue to live as farmers, pastoralists or hunter-gatherers, than to be evicted and banished from their lands, on the elusive promise of meager compensation or a few seasonal and poorly-paid jobs on agro-fuel plantations 

The evidence suggests that there really are very few genuinely “marginal” lands, or at least none that conform to the abandoned, empty and useless land of our imagination. Agro-fuel policy based on “marginal lands” needs a serious rethink.  Worse still, the potential for marginal dry lands to produce agro-fuels on a commercial scale is far from certain. Many companies therefore prefer to move into forested, fertile and well-watered territories, even as they pledge to use only “marginal” lands. In most affected countries, the willingness or capacity of governments to ensure that land rights, critical ecosystems and food security are protected, is woefully inadequate. The drive for agro-fuels will therefore accelerate land grabbing at the expense of local communities.
Dangerous assumptions have been made about the extent of “marginal” lands and how they are to be defined. New studies are needed to determine who lives on these “marginal” lands, and where, and to what extent genuine wastelands are available. Very little land is truly “marginal”. Land that is “marginal” to one person may be a vital resource to another. Good governance is essential in adopting land policies that passes large tracts of rural land to commercial production.

3.11. Land for investment and the impact of foreign direct investment (FDI)
There are various outlooks to bringing development in Africa. For example the The NEPAD (New Partnership for African Development) initiative is committed to economic growth, development and increased employment, reduction in poverty and inequality and regional integration.  It is apparent that growth in the short term can only come from the agricultural sector, the natural resources and mining sectors, given the limited industrial and service sectors in Africa. Many countries are now scrambling to attract private investment into those sectors, and capital from the developed world will seek opportunities to supply the foreign direct investment (FDI) . It is necessary to handle the implications of FDI drives for land policy very carefully in order to protect the livelihoods of the poor and avoid generating political and ideological conflicts around land, and enable real partnerships between the private sector and Africa’s peasant farmers.
Despite its importance, growth in FDI can lead to alienation of land from indigenous rights holders and its concentration in private hands.  This is already causing serious concerns in a number of countries where whole villages are being displaced from villages with suspected mineral resources. Serious concern on good governance emanate from a number of factors such as the non-consultation of villagers concerned, inadequate compensation and resettlement plans, environmental degradation and inadequate return/royalties enjoyed by the local communities as well as national governments. 
3.12. The phenomenon of global warming and climate change
Today, climate change is one of the biggest environmental issues facing the world with potential catastrophic effects on a global scale.  Recent global, regional and local events, including destructive cyclones and hurricanes, flooding and unpredictable rainfall patterns are eye openers that urgent action is required to address the causes of global warming.  The unprecedented warming of Africa is already evident in the rapid reduction of the glacier cover on mountains over the last century.  Glaciers on mountains in East Africa, including the Kilimanjaro in Tanzania are expected to disappear completely within the coming two decades.

The majority of the population in Africa relies on biomass energy. An estimated 20 percent of green house gas emissions contributing to climate change globally are a result of deforestation. Poverty, which is not environmentally friendly, has a role to play in this phenomenon. To the poor, life is a struggle. The poor have little choice but to take care of their daily sustenance, sometimes ignoring adverse impacts on the environment. The link between poverty and climate change ought to be appreciated by policy makers. Traditional systems of resources management many of which have been abandoned used to take lead to sustainable resource use. Some governments are trying to bring them back, but with limited success though governments are trying to bring them back.

3.0 Concluding Remark
Africa in is wanting in the application of the principles of good governance in dealing with land resources in general and with common land and natural resources in particular; and this is leading to the impoverishment of the populations, conflicts, environmental problems and unsustainable land use regimes as well as inequality and marginalization of certain communities. It also fosters corruption. This points all the more to the need for Voluntary guidelines for responsible governance of tenure of land and other natural resources.
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