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1. Definition of judicial integrity: 

a) Judicial integrity depends upon the personal integrity of the judge and the national institutions and mechanisms in place to best nurture an environment to support personal judicial integrity.  

Some Institutions and Mechanisms to Support
an Environment for Judicial Impartiality
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b) Identification of branches of government and other actors who must do positive acts or exercise restraints to support judicial integrity (legislature, executive, judiciary, bar, media, community).
	Impartial Appointment Process


	Impartial Discipline Process
	Adequate Salary
	Constitutionally Protected Salary
	Security of Tenure
	An Independent Bar
	Physical Security 
	Civil Immunity for judicial functions

	
	
	
	
	
	
	
	

	Executive support to enforce judgments even against itself
	Executive restraint from interference in judicial decision making process, judicial appointment, promotion and discipline processes

	Executive support to prosecute and punish attempted or actual judicial corruption
	A government sensitive to public opinion
	An educated public demanding of an impartial judiciary
	Articulated judicial ethical standards
	Freedom from interference in decision making from superior judicial officers outside of the appellate process
	Integration of  Subordinate Court as full members of the Judiciary

	
	
	
	
	
	
	
	

	Emancipation of the Subordinate Court from the Executive 
	A lack of retrospective legislation
	Judicial control of its own budget
	Judicial control of its own administration
	Constitutionally entrenched courts 

	Freedom from geographic transfer without consent (unless it is term of employment)
	Free and Informed Press 
	Judicial control of the curriculum and faculty of judicial education


Source: Oxner, S, “Judicial Education for Judicial Reform” World Bank, 1991©

2. History, culture and mores: 

History, culture and mores also have an impact on the environment that supports judicial integrity.  In countries, such as the Philippines, where there is a strong cultural tradition of returning favours and helping one’s own, the community is beset with conflicting tensions.  It pays lip service to impartial judicial decision making, but, at least in the past, some in positions of power, appeared to tolerate the continuation in the judiciary and executive of these cultural traditions.  Good governance, including a well functioning judiciary, demands such culturally expected favours be excised from the decision making process.  

3.  Reality and Perception: 

It is not enough to have judges of integrity.  Their conduct must be such that it leaves no room for any perception of corrupt behaviour.

4. Judicial Support Staff: 

Corrupt behaviour of judicial support staff creates the image of a corrupt judiciary.  Inefficient case flow management creates many opportunities for corruption.

5. Common types and causes of corruption:
 

a. bribery

b. fraud

c. utilization of public resources for private gain

d. deliberate loss of court records

e. deliberate alteration of court records

f. use for private gain of confidential judicial information

g. decision making based on improper influences: 

i. conflict of interest 

ii. nepotism 

iii. favoritism to friends

iv. consideration of promotional prospect

v. consideration of post retirement placement

vi. improper socialization with members of legal profession the executive or legislative branches

vii. socialization with litigants or prospective litigants

viii. pre-determination of an issue involved in litigation 

ix. prejudice 

x. influence by executive or political parties

6.  Difficulties in determining what is corrupt behaviour:
There are many examples relating to gifts/ bribery and conflict of interest that show it is not always easy to determine what is generally accepted to be improper judicial behaviour.
7. Judicial Selection, Promotion and Discipline Processes.    

 Important among the institutions and mechanisms that support judicial integrity are the judicial selection, promotion and discipline processes.    

A.  Best international judicial selection practice to promote integrity 

a. Articulated criteria

b. Methodology (including transparent and disseminated procedure)

c. Monitoring and reporting of process
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B. Best international promotion practices to promote integrity


a. Articulated criteria – judicial experience to be included

b. Methodology (including transparent and disseminated procedure)

c. Similar methodology to selection process

d. Monitoring and reporting of process

C. Best international judicial discipline practices to promote integrity (Philippine case study):
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Source: Oxner, S, ADB TA 3693-PHI: Strengthening the Independence of the Judiciary©

D.  Some aspects of best international judicial discipline practices to promote integrity:

a. accessible process to initiate complaints

b. articulated, published and disseminated criteria of judicial misbehaviour 

c. misbehaviour subject to discipline should include but be greater than misbehaviour calling for removal from the bench.  Lesser misbehaviour should be subject to remedial or punitive sanctions less than removal
d. the investigation and decision-making processes should be separated
e. the composition of the investigative and decision-making tribunals should differ; the latter should include members of the public  

f. the process should be transparent at least to the extent of notifying the complainant as the process progresses and publication of disposition 
g. annotated and regularly updated codes of ethics and conduct for judges and judicial support staff supported by regular judicial education programs on ethics 
h. the availability of judicial ethical advice committees

i. wide dissemination of standards of required judicial and judicial support staff ethics and the disciplinary processes so the public will know what they can demand of their judiciary and know how to file complaints to initiate the discipline process

j. Monitoring and reporting of process
E. Monitoring and reporting requires:
a) Regular and transparent statistical and functional analyses of the complaint and disciplinary process 

b) Annual analyses of sanctions for judicial misbehaviour-is there uniformity in the sanctions imposed for similar misconduct?

c) Inclusion and annual report of the judiciary of number, nature and disposition of complaints 

d) Annual published report of judicial discipline bodies explaining access to and operation of the process and including number, nature and disposition of complaints including any sanctions imposed. 
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Philippine Case Study – Judicial Discipline Structure





Possible Best International Practice
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International Best Practices – Fettered Political Appointment
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� These items identified at a meeting held on March 15, 1999 in Geneva Switzerland convened by the Centre for Independence of Judges and Lawyers
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