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Contribution of Nikhil Dey

The MKSS NGO works with poor farmers in India. It works for access to information via national campaigns.

The video gave an indication of large numbers of people and the largeness of the struggle in India. The people who conceived the language modes of the people are chosen by the people, normal people, some illiterate, many of them women - there is a strong wave of hope for the process of democracy and development in the country.

The struggle began in 1994. Before that, minimum wages were demanded by people on public works - when demanded, the peoples' government said to the people that it did not work. People asked for records, but the government said the documentation of the work records was not available. This lead right to an information movement. However, the people were frustrated with the responses of the government.

Still over the course of 2-3 years, public hearings were held. Money was being returned by public officials. The government prosecuted officers who returned money and did not punish those who had not done so.

100,000 pounds in fraud were found in one district in India as result of a hearing. Linkages at all levels:

· represent an end of exploitation 

· transfer of power 

· sharing of governance 

People feel empowered - can collectively exercise their rights. Right to information and right to life were connected. But no central legislation for freedom of information.

First request for master rolls of employment was translated into a campaign for the enactment of the law. Six states now have legislation on the access to information. All have some loopholes to deny information. Article 19 of the Constitution is restricted by access to information laws. However, if there is no law, then there is no mechanism to access information.

Rajasthan is a very poor state, the women are illiterate. The draft law of this state was brought about over the course of a year - transparency procedure to discussion of working group for a law. But, the model bill that the MKSS hoped for was not adopted.

Important inclusions for good access to information law:

1. Not only government information, but every sector of public life should provide information to public. 

2. There should be penalties. 

3. There should be a time limit to answer a request for information. 

4. Independent system of appeal 

5. It is the duty of the government to disclose information. 

Battle for governance by the people. The mistake is that we have not become involved in politics. Politics is everyone's business. There is a need to ask questions and participate in democracy. MKSS is a non-political organisation. We talk about government and state and people - no matter which party rules, is responsible and accountable to the people. We have to redefine democracy and understand participatory democracy. We are afraid that if we do not get the right to information this could be a question of our survival.

Contribution by Yukiko Miki

Japan has a long history of developing access to information laws and realisation - it began in the early 1960s, with consumer interest over health concerns e.g. dangerous chemicals and food and medicines which were proven to lead to birth defects. A strong civil society has pushed governments to reveal information which affects their health and welfare.

The actual national law came into effect in April 2001, but was developed as a result of similar laws first enacted by local governments in Japan.

Clearinghouse collects information on information disclosure from public documents, newspapers, court cases etc.

How have citizens used information disclosure laws:
There was a people's movement to disclose information on the food and beverage expense records of each of Japan's 47 prefectures. This revealed money spent for entertainment. Local government entertained government officials. In Hokkaido, 1,627 events cost 1.5 million dollars, followed in numbers by Nagasaki. The cost is covered by the Ministry of Agriculture and Construction Industry and Ministry of Home Affairs. Use of false receipts was very common. The result was a cut in expenditures.

The problem is not how to get citizens to actively and popularly use the information disclosure law.

Delegate from India: 40 years ago there was a system where benefices were listed on a board which could improve transparency.

Yukiko Miki: As a first step, to show expenditures, summary information can be posted up outside city hall. This came about in 1997, following a law on the subject, but actually implementing it has been difficult. But the actual disclosure of detailed information is important. The relationship between freedom of information and corruption is definitely linked in the Japanese and Indian cases.

Delegate from Iran: Corruption is a disease, both nationally and internationally. In Iran, corruption is a national problem, but the actions of foreign countries affect our quality of life in Asia, e.g. through the Iran-Iraq war.

Contribution by Yvonne Chua

Yvonne Chua discussed access to information in SEASI - home to half a billion people, home of paradoxes, various types of democracies and other governments, and different types of media/communications access and free use. Why access to information?

There is a link between a lack of information and economic crisis. Information is crucial to citizensÂ´ empowerment and anti-corruption campaigns. The PCIJ Philippine centre for investigative journalism and South-east Asia Press Alliance under UNDP conducted a comparative study of 8 countries.

A survey of 45 public records included information on macroeconomic data, socio economic indicators, laws and parliamentary proceedings, governmental budgets and contracts, etc., and asked who also does have access to information. Attention was also paid to the state of the media, since journalists have the most need/use for information, as well as at political situations, as democratic society allows for greater access to information. Besides that, attention was alos paid to laws and procedures for access to information.

There were also studies carried out on whether the law is being implemented, i.e. how easy it was to access information. They were also looking at infrastructures for information - whether information was reliable, truthful and useful to citizens.

Ranking of countries:

1. Philippines
2. Thailand
3. Singapore
4. Cambodia
5. Malaysia
6. Indonesia
7. Vietnam
8. Burma 
63
52
47
43
32
18
18
5

Democratic reforms follow access to information. New constitutions allow for freedom of information and media. Thailand is first country to enact the Freedom for Information Law.

Problems in democratic regimes:

· culture of secrecy 

· political intervention 

· act of public information on rights to information and procedures 

· inadequate infrastructure, e.g. copy machines 

· state of record keeping - often in disarray 

· unclear rules/loopholes 

Indonesia

· young democracy , country in disarray, weak judicial system, restricted information 

Malaysia and Singapore

· colonial era laws (Official Secret Act) 

· Internal Security Act 

· Printing Presses and Publications Act 

· media ownership 

· paternalistic society 

· decades of affluence 

· difficulties in gaining information about public officials 

Cambodia 

· democracy imposed and information disclosure still not developed and some restrictions against journalists 

Burma

· official information is unreliable 

· media are mouthpiece of the military 

Many South-east Asians therefore remain uninformed about their societies and economies.

Pacific countries

· free press and good access to information 

Contribution by Dr. Neric Acosta

As to political parties, in speaking for Asian Liberals and Democrats, we have been engaged in terms of democratisation, human rights and anti-corruption measures. Political parties in the Philippines are nominal. Parties shift when a new president comes to power. Fidel Ramos, in less than a year, was able to muster a new government and could get people in through unscrupulous measures. When Estrada won in 1988 by a landslide, he came in with LAMP - a new party - and everybody shifted to this new party. So, the political system further adds to a weak institutional framework.

Explanation of Estrada case
If there are no strong political parties, then there is no accountability of political parties in the Philippines. The Campaign Financing Law in Philippines exists, but is not enforced. There are no auditing mechanisms to enforce laws. Public popularity of Congress was 4%. The PCIJ was instrumental in unearthing evidence in the Estrada case. 

Questions/notes from the auditorium:

Delegate: There is an election financing law (omnibus law), but it is a "dead letter law". There are prohibitions against contributions to election campaigns from i.e. financial institutions, corporations, etc. Because these were involved in the utilisation of natural resources, there is also a platform for expenditure/voter. The explanation for such a poor election financing law is that there were more pressing issues for a long time (such as guns, etc.).

Delegate from India: In India, when we first went to ask for public accounts, women candidates said if we cannot take development money how can we cover costs for running for political office? We campaigned that they could not spend more than 1000 rupees and enforced transparency. And they won and had to remain honest, because we had monitoring measures. But they had to walk from community to community. There was no money for drinks or liquor and this was a successful measure.

Delegate from Philippines: In the Philippines, impeachment trials were very popular, almost everyone ran home to watch them on TV. This was a great exercise in transparency, because it drew people into politics. At Evon, we began releasing information on mining information and TNCs. We also release information on CPI - how the government interprets data.

Neric Acosta: In the Philippines, the courts were sympathetic to the right to information, even before 1945. This is a bright spot for the Philippines.

Delegate from Nepal: I work in a constitutional body for investigation. Nepal enshrines the right to information in the Constitution. This empowers the people and it has helped to bring out corruption cases in the government. But investigative journalism - while helping - can distort investigations: they pre-empt the findings of criminal investigations. My question is where do we draw line between accountability and investigative journalism. When I investigate corrupt activities, journalists try to get information prematurely, which I think hampers investigation. This also tarnishes the image of some good people.

Neric Acosta: PCIJ reports have not tarnished the images of innocent people. Our reporting is ethical and true and thorough. Investigating reporting has these requirements.

Question from the auditorium: Who are you accountable to? And do you have a code of ethics?

Neric Acosta: Journalists act ethically. We have a code of ethics in the broadcast and print media. We are responsible to the people who read our reports

Delegate from India: Media accountability and transparency is an important issue. Especially now, with the electronic media. We must learn from other countries - increasingly you do not find free press. The media is controlled by people. Political parties control newspapers. In our society, SE Asia is different, very American; you have great literacy - but how has the free market been exploited! In South Asia other platforms - including the media - are important. We need this, so that most ordinary people can have a platform - at the village level. The media can be only one platform.

India went nuclear in 1988. Information about nuclear weapons, relations with our states are most needed: e.g. what to do if we are bombed. All this relates to other countries. We need information increasingly about these serious questions which affect the lives and the livelihood of the people in region.

Neric Acosta: There was a conference on corruption in the media. During the Estrada case, the PCIJ was under the litmus test. Your reports about Estrada were debated, but proven, so you could gain public trust. And regarding real patronage which heads one of the biggest food companies in Asia gives benefits to - it was the first crack to those in the political parties.

Presentation by Manzoor Hassan

What we need to do as a region is to think of some specific idea that we may take up together as Transparency International chapters or in collective arrangements.

Access to information: the main point is that access to information should be extended to non-state figures.

Effective strategies/enabling ideas:

· It is good to have a bottom-up approach than top-down (the latter is symptomatic) 

· Autonomy of legal system 

· Infrastructure 

· Improvement of media 

Discretionary abuses of state:

· handbooks on governmental services will show what state should provide to the people 

· it is necessary to strengthen public accountability through public feedback, e.g. report card procedures 

· participatory budgeting process 

· e-governance cf. Seoul Open City programme 

Another necessary steps:

· simplify information gathering process 

· create support process of using information 

· create better information technology 

· Public Gearing as an Aid for empowerment 

· Sustained Interventions: from activism to legal literacy 

Regional campaign for access to information could be the starting point - e.g. model legislation could be developed and workshops at sub-regional levels could be organised and this also needs good research and documentation of data and empirical linkages. At the regional and sub-regional level, work for the capacity building of parliamentarians, media reps, and civil society.

Three points to think about:

1. How can regional collaboration help national efforts to promote access to information? 

2. What needs to be done - recommendations? 

3. Who takes the lead? How can partnership be forged? 

Main Themes Covered

1. Access to information, legislation 

2. Multilateral co-operation for anti-corruption plans and efforts to improve transparency in the region 

3. Political party funding/public accountability/accountability of non-state actors 

4. Democracy 

Main Conclusions

1. Need for greater access to information in the region, in terms of the introduction of effective legislation where necessary and the appropriate implementation thereof 

2. Need for better regional co-operation via various forums, e.g. workshops and gatherings 

3. Need to launch regional campaign for model legislation 

4. Continue e-discussions 

5. Create database of resource people in Asia Pacific region on similar issues 

6. Without freedom of information we are unable to fight corruption and achieve democracy. 

