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Chairs:
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Panellists:
Stephen S. Zimmermann, Senior Counsel, The World Bank, USA
Gerrie Lenting, Manager, KPMG
Dr. Nelly Calderon, Attorney General, Ministerio Publico, Lima, Peru
Oby Ezekwesili, Special Assistant to the President of Nigeria

Discussant:
John Harris, Senior Counsel, US Department of Justice

Steve Zimmerman of The World Bank spoke about the Bank's integrity programme and efforts to combat corruption in projects funded by The World Bank. In his remarks, Zimmerman pointed out that the identification and recovery of proceeds of criminal activity is often tied to the investigation of the underlying activity itself. He stressed the need for the collection of evidence to support efforts to seize or repatriate proceeds. 

This was demonstrated through a hypothetical investigation concerning bribe payments in a WB project. The importance of this lesson was in the public records research and interviews which assisted Mr. Zimmerman and his colleagues in building a strong case.

Gerrie Lenting of KPMG took us through an actual case example which stressed the need for cooperation between private sector investigators, financial institutions and government agencies. He discussed the elements of civil procedure as compared to criminal investigation. His presentation highlighted the difficulty in obtaining co-operation from banks in more than 7 countries including the USA, Spain and Luxemburg, where money was washed through more than 30 companies and bank accounts. He also stressed the length of time it takes to receive bank information through the civil process.

Dr. Nelly Calderon led the workshop through describing the details of the on-going Montesinos investigations. 

In this case it was critical to understand the network of corruption and corrupt officials before progress could be made on identifying stolen assets. A major break in the case came when a local Montesinos account was uncovered leading them to overseas money transfers. The success in identifying and seizing stolen money overseas was tied to the level of co-operation the Peruvian investigators received from other jurisdictions. 

Dr. Calderon noted that Switzerland and the United States were particularly helpful. Calderon described the joint investigation between attorneys from her office and the Office of Finance Supervision. The investigation relied on the detailed analysis of the elicit enrichment of Montesinos and his family and accomplices. This included the close scrutiny of legitimate income, real estate holdings and other business relationships. To date, the Peruvian government has identified and frozen $210 million of stolen assets and recovered $48 million.

The investigation of Fujimori is continuing, however, it is constrained by the Japanese government's refusal to co-operate with these efforts.

Oby Ezekwesili made a passionate presentation regarding corruption in Nigeria and the general lack of international support for their efforts to recover monies stolen by ex-President Abacha. She described in some detail the efforts of current President Obasanjo to establish systematic institutional and moral reforms within Nigeria. This includes creating an independent anti-corruption agency.

To date, Nigeria has identified approximately $5.5 billion of stolen assets. The sources from where the money was taken by Abacha, his family and associates are three-fold. First, directly from the Public Treasury. Second, through the awarding of fictitious contracts. Finally, through inflated contracts where bribes were paid. Stolen assets are held in banks and by financial intermediaries in th UK, Switzerland, US, Germany, Luxembourg, Jersey, Liechtenstein, Austria, Hong Kong, Kenya, Bahamas, Brazil, Sweden, Italy, Canada, Libya, Saudi Arabia, Dubai, Singapore and Lebanon. 

To date, Nigeria has been able to locate $3.5 billion of the stolen money. Ms. Ezekwesili commented extensively on the ease by which Abacha was able to move the stolen money through well established financial institutions, sometimes simply transferring money from Nigeria's Central Bank directly to their personal accounts.

Early on, the government of Nigeria sought and received the co-operation of the Swiss authorities, where $660 million of the stolen money was frozen. However, other jurisdictions have been slow to respond to Nigeria's calls for help. In fact, Swiss regulators have accused Britain, Germany and France of dragging their heels. Switzerland issued a number of public reprimands to Swiss Banks and individuals for their role in these events. The United States Senate also conducted hearings on this matter and similarly criticized U.S. financial institutions.

John Harris spoke about the U.S. Government's procedures for requesting assistance with financial investigations into stolen assets. He distributed a sample form that countries can use to process their request. He suggested that countries interested in obtaining such assistance should make a single request to the Department of Justice rather than to various other branches of the U.S. Government.

Harris stressed the need for evidence to ensure the success of any application for assistance with the seizure and repatriation of assets located in the United States. The Office of International Affairs is always prepared to answer questions from foreign governments on the process and procedure and the manner in which the United States can assist with these types of issues.

The United States currently has 40 Mutual Legal Assistance Treaties (MLAT) in addition to a number of Executive Agreements that provide for the sharing of law enforcement and financial information. 

Discussion between the panellists and attendees underscored that this is a highly emotional issue that can quickly deteriorate into a North-South schism. Developing countries that have been victimized by corrupt leaders want quick action to recover stolen monies and assets. On the other hand, the countries where the stolen money is often hidden require strict adherence to due process as embodied in their laws and regulations. This creates tension and the perception that the wealthy nations are unwilling to assist the poorer, victimized nations.

Conclusion:

As we have seen, countries with patience and persistence and an understanding of international legal processes, have been the most successful in locating and retrieving stolen assets. On the other hand, many victimized countries find themselves with scarce resources that can limit their ability to pursue misappropriated wealth. Furthermore, their own legal infrastructure - designed by corrupt leaders - does not provide them with the legal tools to succeed within the confines of the legal systems of the more developed world.

Main Themes Covered 

1. Need for evidence or a sufficient basis to support requests for assistance from other governments 

2. Civil versus criminal process in repatriating money 

3. Need for international co-operation between governments, as well as between public and private sectors 

4. Financial institution oversight reform 

Main Conclusions

1. International requirement for all financial institutions to report suspicious financial activity to an independent regulatory authority 

2. Creation of a central repository of information where financial institutions can perform due diligence on prospective customers, with an emphasis on government officials. 

3. Create uniform international requirements for obtaining cooperation from government authorities in the pursuit of stolen assets 

4. Encourage public sanctioning of financial institutions and individuals who assist with the laundering of the proceeds of corrupt activities 

