[image: image1.png]o
LS
INTERNATIONAL

ANTI-CORRUPTION
CONFERENCE




10th IACC – Prague, 2001

Workshop Report – Making international law work: Monitoring mechanisms and how they operate

Chairs:
Mark Pieth, Chairman, OECD Working Group on Bribery, Professor of Criminal Law, University of Basel, Mark.Pieth@unibas.ch
- No More Business as Usual
Drago KOS, Vice Chairman, Group of States against Corruption - GRECO

Panellists:
Jacek Garstka, Judge, Ministry of Justice, Poland 
Paul Stephenson, Head of Corruption and Criminal Policy Section, Home Office, United Kingdom
Enery Quinones, Head of the Corruption Department, OECD
Manuel Lezertua, Executive Secretary, Council of Europe - GRECO

Discussants:
Helen SUTCH, The World Bank
Gillian Dell, Transparency International-Secretariat
Sladjana Taseva, Transparency International, FYRo Macedonia

Other presentations:
- GRECO report on the United Kingdom
- OECD Working Group on Bribery Report on the United Kingdom 

In the introduction, Mark Pieth numbered some basic constitutive parts in the fight against corruption - governmental organisations, international financial organisations, chambers of commerce and economies in general, and civil society, and asked the elementary question: Is it possible to make international legal texts work?

Drago Kos explained the aims and expected results of the workshop. It was agreed upon that first the general description of the GRECO evaluation procedure would be given, followed by a case study - a practical example of this procedure in one of its member states. After this part, specific questions would be posed on the GRECO rules and procedures and practical difficulties encountered during the monitoring phase.

It was agreed to follow the same principle with the OECD Working Group on Bribery - first the general explanation, then a country case study and at the end specific OECD procedure-related questions. Since it seemed obvious that all international monitoring procedures have some cross-cutting issues in common, the participants were asked to try to pay attention to all such issues during the specific debate on GRECO and OECD Working Group, to debate on them during the conversation on those two procedures, or to save the discussion on them until the end, when it was agreed that a concluding and most important debate on issues would be held, which can be seen as general characteristics or problems of all existing international monitoring procedures.

Manuel Lezertua represented GRECO, its establishment, tasks, general procedures, monitoring, on-site visits, accepting of the final reports and the problem of the publicity of those reports. 

Jacek Garstka, on the basis of GRECO evaluation of his country, exposed some problems, concerning the difficulties in monitoring very general principles or rules, too low awareness in the responsible institutions, identification of proper individuals, formulation of the answers to questionnaires, organisation of on-site visits, efforts of some countries to achieve "good marks" and not the real picture of the situation, involving civil society in the monitoring procedures.

The debate following the presentations on GRECO included questions on ways to "measure" the independence of courts, on the involvement of the highest state bodies in the monitoring procedures, on countries, which would like to become members of the GRECO agreement, on the involvement of the international community in the developing of NGOs in specific countries and on future priorities of GRECO.

Enery Quinones then explained the goals of the OECD Convention on Combating Bribery of the Foreign Public Officials in International Business Transactions, devoting attention especially to reducing the flow of corruption payments, to the catalytic effects of the Convention and to developing global standards. The monitoring in the framework of the OECD Working Group on Bribery tries to ensure the assessment of an adequacy of legislation and to determine application in practise.

Mrs. Quinones also explained the procedure, which consisted of responding to the questionnaire, preliminary reports, on-site visits, examinations in the Working Group, evaluation and publication. She explained that the Working Group has almost finished Phase I of its monitoring procedure and that it will start the second phase very soon.

One of the most important elements in the procedure of the OECD Working Group is public scrutiny in various forms - publication of reports, public criticism, and demands for changes. Very simply put, priorities of the OECD monitoring procedures may be listed in some words : to consolidate, to strengthen, to improve...

Paul Stephenson explained the position of the UK before and after the monitoring procedure of the OECD Working Group, pointing out some very interesting issues concerning domestic political misuse of the Working Group findings. Although the United Kingdom had a different opinion on a certain topic, they are following the OECD Working Group monitoring report on their country and they are changing their legislation. He also pointed out that fairness should be one of the most important characteristics in all international monitoring procedures.

In the debate which followed, OECD presentation questions were raised on the fairness of the procedure, on how NGOS, which are included in the process of monitoring, are selected, on the basic elements of the OECD evaluation procedure, on implementing the same principles also in cases where very important members of the OECD are involved in corruption, and on an evaluation procedure and concrete corruption cases.

In the general debate at the end of the session on cross-cutting issues, the importance of the publicity of reports was mentioned several times. A general part of the discussion was devoted to the problems of forcing independent and sovereign states to follow the recommendations and to problems of reaching at least a certain agree of complementation among existing and future international monitoring procedures. It was agreed upon that the majority of the pressure is normally following the on-site visits and the publication of reports. Only exceptionally and for countries which would not be loyal to a system of monitoring which they have accepted in advance, it seemed necessary to introduce sanctions for non-compliance with recommendations, strictly following the "step-by-step" approach.

Main Themes Covered

1. The aims of the international monitoring mechanisms 

2. Monitoring mechanism of GRECO 

3. Monitoring mechanism of the OECD Working Group on Bribery 

4. Cross-cutting issues 

Main Conclusions

1. Implementation of international law instruments in all fields, especially in the field of corruption, should be monitored, following sovereign decisions of the respective governments to accept this monitoring. 

2. Before involving in the concrete monitoring procedure the states involved should accept the rules of monitoring procedure in advance 

3. Fairness and peer reviews, on the basis of self- and mutual-evaluation procedures, including on-site visits in all cases are essential in international monitoring procedures. 

4. Recommendations to the states as outcome of the monitoring procedures, should also be monitored during the follow-up procedures. 

5. Publicity of the final reports is the most important way to force monitored states to follow the recommendations. Other consequences should also be foreseen and agreed upon, followed the "step-by-step" procedure in the cases when the states are not fulfilling the recommendations. 

6. It is essential to include civil society in the processes of monitoring to get an objective picture of a corruption situation in the monitored countries. 

7. Although all existing monitoring mechanisms have their own principles, aims and rules, it will be necessary to reach a certain degree of their complementation in the future. 

