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Workshop Report – International investigations: Making it work: A practical approach

Chair:
Justice Barry O'Keefe, Judge of the Supreme Court, New South Wales, Australia

Panellists:
Andrew Sellers, Chief Superintendent, Metropolitan Police, London, United Kingdom
Daniel Li, Director, Independent Commission against Corruption, Hong Kong
Barbara Dixon, Director, Department of Institutional Integrity, Office of Internal Oversight Services, UN
John McCormick, The World Bank
Paul McKeller, Arthur Anderson
Cynthia Fontenova, Technical Officer, Human Resource Development, World Customs Organisation of Brussels, Belgium, Italy
Rainer BĂźhrer, Head, Economic Crime Branch, Interpol General Secretariat

With panel speakers coming from a variety of backgrounds, the workshop focused on strategies and practical ways of enhancing the effectiveness of international investigations, when corruption, money laundering and organised crime recognise no jurisdictional boundary.

Andrew Sellers began the workshop with a brief introduction of the strategies of the Metropolitan Police in tackling corruption within the force from the investigation and prevention points of view, emphasising that the unique offence of corruption requires a unique response and the need for highest calibre of staff to deal with it. The success of corruption investigation often relies on co-operation between jurisdictions. The sharing of intelligence and gathering evidence abroad can be problematic in view of varying legislative barriers and criminal procedures. He concluded that the effectiveness of international co-operation can be enhanced by having complementary legislation that requires political will of the parties concerned.

Daniel Li talked about the role of the ICAC being an independent anti-corruption body and how it continued to evolve in equipping itself with the capability of dealing with increasingly sophisticated corruption offences which are cross-boundary in nature. He described the merits of informal co-operation between agencies and the importance of formal mutual legal assistance agreement in providing the proper legal framework for international co-operation. He used case studies to illustrate successes and failures in cross-jurisdictional investigations and looked to enhanced services to be provided by Interpol in assisting police and non-police organisations in facilitating criminal investigations and intelligence sharing.

Barbara Dixon introduced her work in international investigation from the UN's perspective. She gave examples of multi-jurisdictional crimes committed in one country, which have impact on others, such as human trafficking and smuggling. In seeking to address the existing problems, she proposed that there should be multi-national task forces established from interested states with formal agreements on jurisdictional and penal authority, the extent of collaboration, identified common goals and leadership of the task forces.

John McCormick presented his views from The World Bank's perspectives regarding the role of The World Bank in international investigations. He described the work undertaken by The World Bank Investigations Unit and the administrative sanctions to be imposed on The World Bank employees and contractors for corruption and related fraud. The debarment procedures against culpable contractors coupled with public disclosure of the debarment are considered to be an effective deterrent and educational. In concluding that there should be some kind of global standards, he urged that professional organisations should consider similar sanctions, based on the result of World Bank investigations.

Paul MacKellar, formerly a Superintendent of the Australian Federal Police, talked about how he went about conducting commercial investigations after leaving the police service. In citing a number of successful cases dealt with in different jurisdictions in Asia, he referred to the importance of having good co-operation with law enforcement agencies, a good knowledge of corporate expectations, international obligations and local legislation that provides the necessary civil remedies such as Anton Pillar Orders and Mareva injunctions.

Cynthia Fontenova talked about the role of the World Customs Organisation (WCO), being an independent intergovernmental body and how it underwent changes for reform and modernisation, with a clear and comprehensive conceptual framework for the fight against corruption and building integrity. She considered that the future direction would be involving WCO in an advisory role for national customs organisations, and envisaged some kind of constructive partnership between an independent anti-corruption body, such as the Hong Kong Independent Commission against Corruption, and the Hong Kong Customs.

Rainer BĂźhrer introduced the role of Interpol as an international police organisation and a range of initiatives and projects in progress to improve the quality of service provided to members. He considered that the role of Interpol can be enhanced by being proactive in giving out professional advice to members and better co-ordinating multi-jurisdictional efforts in training of personnel and in investigations. He specifically referred to the work of the International Group of Experts (IGEC) convened by Interpol O.I.P.C. in the preparation of the Global Standards to Combat Corruption in Police Forces/services.

Main Themes Covered

1. Corruption crosses borders; one crime may involve several countries. 

2. International cooperation is necessary for combating modern corruption. 

3. Alternative means should be considered to combat corruption. 

Main Conclusions

1. Interpol bureaucracy must be lessened - and Interpol is working on it under new leader. 

2. To combat international corruption, law enforcement agencies must cooperate with each other. 

3. In creating a multi-national task force against corruption within legal entities, several points must first be clearly ascertained: where does jurisdictional authority reside; extent of collaboration by bodies involved; expected outcomes must be agreed; who will lead task force. 

4. On the heels of the World Bank's relatively new policy, 'debarment' should be considered as a deterrent for economic crime. 

5. Consider using other avenues than traditional police for tracking corruption, i.e. private companies. 

