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Manzoor Hasan, Executive Director, TI Bangladesh, ed@ti-bangladesh.org
Panellists:
Carlo Di Florio, PricewaterhouseCoppers, www.opacityindex.com, carlo.diflorio@us.pwcglobal.com
- Private Sector/NGO Collaboration: The Opacity Index
Valeria Merino, Executive Director, CLD, Ecuador, www.cldonline.org, vmerino@cld.org.ec
- Institutional Indicators to Strengthen Anti-corruption Policy Work: The Judiciary
Janar Jandosova, Director, Transparency International Kazakhstan, jandosovajanar@hotmail.com
- The TI National Integrity Systems Studies

Carlo di Florio talked about the Opacity Index in the context of Private Sector/NGO collaboration. The whole presentation is on the website, www.opacityindex.com.

Valeria Merino focused on a report from a study they carried out in Ecuador focused on the index of transparency. One of the problems they have with the index is that the government asks them what they should do. So they tried to move to other types of indicators that would collect hard data. "We think that indicators are instruments to evaluate the performance of institutions, and in order to be useful they should provide clues to possible solutions. The point is not to point out the corrupted institutions, but provide institutional tools."

Conceptual framework - Robert Klitgaard's formula. Concentrated power equals monopoly with discretion minus transparency. Corruption equals monopoly plus discretion minus transparency and therefore concentrated power equals corruption. Methodological instruments - judges, lawyers and users interviewed at the court and entrepreneurs. They interviewed only people who have been in touch with the court system. 75 judges, 150 judges and 250 users and entrepreneurs. The types of cases selected took in consideration areas and subjects where corruption is more likely to happen considering the states involved. They focused on Normative discretion as the violation of the principles of impartiality, proportionality and legality of judicial decision. Procedural and administrative discretion.

Merino then gave examples on the data they obtained through the study - e.g. unjustified normative discretion in civic cases in different levels of the court system. They found out that lower courts are specialised and the upper courts are not as specialised, which caused higher unjustified normative discretion. It was also interesting to compare the opinion of judges and lawyers. Judges being less concerned with normative discretion than lawyers. With procedural discretion we found out that the lower levels have more problems.

Results of the study: 
Petite corruption in the judicial system is endemic. In order to do anything, you must pay. Grand corruption is an exception, as opposed to perception. Most inefficiency in the judicial system comes from administrative discretion. Procedural discretion is also an important problem and normative discretion goes down depending upon the level of the court, the higher the lesser. This study is now in Spanish, we can send it to you by mail.

The Chair commented that they carried out such a study in Bangladesh in 1997. A commentator from Lebanon asked how much it cost and if there were obstacles. Merino replied that obstacles were in the administrative section and they successfully used students for that. The study cost about 20,000 USD and the questionnaire had 35 questions.

Janar Jandosova began by talking about indicators in general. Global Corruption Report covers studies conducted including the integrity systems studies.

How to measure corruption if it is covered by nature, but it is even harder to measure integrity? We see it in the example of companies who joined the OECD. Corruption exists on different levels:

· individual 

· institutional 

· sectoral 

· systemic 

The speaker explained what is the NIS - an institutional structure designed to provide efficient governance free of corruption. According to TI, NIS consists of several elements/3 arms of power: legislative, executive and judiciary - with oversight agencies and the private sector, civil society and international actors and mass media. The main indicator for executive is if there are any conflict of interest rules, legislature is assessed by the fairness of elections. Audited by how public the reports are, public service is assessed by efficiency and ethics, judiciary by independence. Media by access to information, civil society by the freedom of speech, watchdog agencies by the enforceability of the law, private sector by competition policy, international organizations by mutual assistance.

The project carried out a review of the NIS as a concept. The project required the participation of 19 countries. Methodology - unlike other studies, this study did not require any quantitative data, it was in a descriptive format. There was a question of a key element with the requirement to provide formal arrangements and actual happenings. Seven leading experts had to identify seven to ten people from the related areas of different sectors for confidential inquiries. Verification during group discussion with journalists and active NGOs. The countries who are characterized by high integrity, such as the Netherlands, do not have an official anti-corruption plan, maybe it is not necessary in that country. Then she gives examples of questions asked in the questionnaires. This study is a dynamic study and it will change and improve. Everything will be on the website of transparency international and you are welcome to send your input.

Discussion

The bulk of the discussion focused on the issues of the CPI book. The first commentator said that the source book which described how different countries deal with their corruption issues should not be used as a recipe book.

Valeria Merino answered that the point was that the source book served to communicate to people the pillars of integrity. Janar Jandosova said that the book was not a recipe book, because it can be added to, which they did for example in Kazakhstan.

Questions:
I think that source books include the BEST PRACTICES which I found very illuminating. We are embroidering on them, sometimes they were right, sometimes they were wrong. Now we are coming with our own plan, while the source book was an idea.

I think the pillars of integrity focus on the formal institutional aspects, the wage differentiations are not included, the value system and culture are not included. And social capital plays a big role in the achievements. So one needs to expand on what Jeremy Pope has suggested. I would like to caution about the use of CPI, which has been used as a national rank and school... More detailed and nuanced information is not included, so CPI should be taken with caution, not as measures of national standing of corruption or integrity. 

Valeria Merino suggested that even though chapters complain, we need to realise the importance the CPI had on making the issue of corruption a matter of national and international concern. But she said, we should look at the website which has many additions and comments.

Is it actually TI who did the study that Janar was talking about? And does the report give recommendations?

Janar Jandosova: Financed by the Dutch government, so each country has to provide an approval that they are not against the study being conducted, so they got a formal letter from the Minister of Justice from each government involved. Most were TI chapters carrying out the research. Recommendations were not given.

Valeria, could you address the discrepancy between the perception and reality of corruption?

Valeria Merino: it is often hearsay. Media covers only bad things, so the negative perception is fed. I wanted to produce through this study empirical data that would show if the corruption in the judiciary sector was true or not. The reality in Ecuador is that there is much less grand corruption than we thought.

Valeria, I think that perhaps more sophisticated would be to see how these factors interplay with each other which would enable one to eliminate those factors which are most detrimental.

Valeria Merino: There was one section in a report that was analytical... Surely I will read the book you just mentioned.

I have a little bit of a problem with taking the source book as a starting point. It was basically modelled on a unitary state of a commonwealth state, and I think there are different types of states. If one looks into the structure alone, one leaves out the value system, then you have a multiple system of religious pluralism. It is difficult for me to assess a system where lines of communication are different, where there is a customary law system, etc. I find it very important that we have a source book as a starting point, but we must build on it with soft factors...

Valeria Merino: In fact for all of us it was a problem. So what has been happening in the TI is that we have been preparing a regional source book... In some of the countries, the book was adapted to their reality. So I think the book is sort of an idea of how to put it together. In fact, one should take the book and do something with it in every region and country.

I have a question about the desirability of compiling these studies. Is it desirable to compile leak tables like that which might worsen a problem in the country which already has it? 

Carlo Di Florio replied that in their case after hesitation it was decided that objective information is better than none. It is desirable because it sheds light.

Valeria Merino: We understand the limitations. We had accusations that CPI is playing into the hands of the opponents of regimes, etc. But here has been so far no clear evidence that this has been taking away foreign investments. I think what the businesses want to see is transparency.

Chair: Just to reinforce what Valeria said: we had a problem in Bangladesh when the CPI came out. In the report, Bangladesh was the most corrupt country, just 3 weeks before elections. Fortunately for the TI in Bangladesh, the opposition has won.

At what moment does data get too much to be used for regression analysis? As far as the CPI, I think that it is great for public relations but I would not use it as a researcher.... But I think it is useful for political and PR purposes. 

Perception is very important, because change depends on it. If perception is not changed then change will not happen.

Twice a reference was made to a website. If we want to validate the index, we will need to hire a prominent statistician to evaluate, it and I am afraid it would never pass. 

I would like to criticize the CPI in terms of a concept. What it is actually measuring? You need to involve other disciplines besides statistics! 

I suggest to use Civil Society Index www.civicus.org
Janar Jandosova: There is no indicator, which can work for the whole society or country, but we can get some results. The CPI is concentrated only on the ground level. We don't have any data on construction or public works, or whatever. So we have to do it. We do not probably need a specific indicator. 

TI should not get rid off the CPI and not spend too much time on improving it, because you get a lot out of it as it is. Developing something like the NIS is useful, better than hanging too much onto improving CPI. 

Main Themes Covered

1. How to measure integrity as opposed to corruption. The principle question covered was the question of methodology and its usability and application in different countries, cultures and contexts. 

2. There was a lot of discussion about the CPI book, whether it is a useful tool or not, about whether it measures the right variables, and whether it should be adapted to local conditions. 

Main Conclusions

1. The CPI should not be given up, but perhaps improved and nuanced based on the regional context in which it is used. 

2. A stress should be put on small scale, institutional studies, which are able to cover the issue under study in depth and the results are more reliable. 

3. The speakers asked the audience to actively contribute to the development of new methods for measuring integrity and corruption levels. They can contribute by sending comments to their websites. 

